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JUSTICE COMMITTEE 
 

AGENDA 
 

11th Meeting, 2015 (Session 4) 
 

Tuesday 31 March 2015 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decisions on taking business in private: The Committee will decide whether 

to take items 3 and 4 in private. 
 
2. Human Trafficking and Exploitation (Scotland) Bill: The Committee will take 

evidence on the Bill at Stage 1 from— 
 

Michael Matheson, Cabinet Secretary for Justice, Ann Oxley, Criminal Law 
and Licensing Division, Cat Duggan, Child Protection Team Leader, and 
Kevin Gibson, Directorate for Legal Services, Scottish Government. 
 

3. Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill: The 
Committee will further consider its approach to the scrutiny of the Bill at 
Stage 1. 

 
4. Apologies (Scotland) Bill: The Committee will consider its approach to the 

scrutiny of the Bill at Stage 1. 
 
 

Tracey White 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: tracey.white@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Paper by the clerk 
 

J/S4/15/11/1 

Private paper 
 

J/S4/15/11/2 (P) 

Human Trafficking and Exploitation (Scotland) Bill, 
accompanying documents and SPICe briefing  
 

  

Written submissions received on the Bill  
 

  

Agenda item 3  

Private paper 
 

J/S4/15/11/3 (P) 

Inquiries into Fatal Accidents and Sudden Deaths etc. 
(Scotland) Bill and accompanying documents  
 

  

Agenda item 4  

Private paper 
 

J/S4/15/11/4 (P) 

Apologies (Scotland) Bill and accompanying documents  
 

  

 

http://www.scottish.parliament.uk/parliamentarybusiness/Bills/84356.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/84356.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86699.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/87332.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/87332.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/86984.aspx
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Justice Committee 
 

11th Meeting, 2015 (Session 4), Tuesday 31 March 2015 
 

Human Trafficking and Exploitation (Scotland) Bill 
 

Note by the clerk 
 

Background 
 
1. The Committee will take evidence from the Cabinet Secretary for Justice at its final 
evidence session on the Human Trafficking and Exploitation (Scotland) Bill at Stage 1 on 
31 March1.  
 
The Bill  
 
2. The Bill was introduced in the Parliament on 11 December 2014. The Justice 
Committee was designated as lead committee for Stage 1 consideration of the Bill on 
6 January 2015. The Policy Memorandum states that “the overarching policy objectives of 
the Bill are to consolidate and strengthen the existing criminal law against human 
trafficking and the offence relating to slavery, servitude and forced or compulsory labour 
and enhance the status of and support for victims”.2 The Bill would:  
 

 create a single offence of human trafficking for all forms of exploitation for adults 
and children; 

 strengthen the current slavery, servitude and forced labour offence by allowing 
the court to consider, in assessing whether a person has been a victim of an 
offence, the victim’s characteristics such as age, physical or mental illness, 
disability or family relationships. The maximum penalty would be increased from 
14 years to life imprisonment; 

 establish statutory aggravations (a) to any criminal offence where it can be 
proved that the offence had a connection with a human trafficking background, 
and (b) where a human trafficking offence has been committed by a public official 
while acting, or purporting to act, in the course of the official’s duties; 

 place a duty on the Lord Advocate to publish guidance about the prosecution of 
credible trafficking victims who have committed offences; 

 place a duty on Scottish Ministers to secure the provision of relevant immediate 
support and recovery services for adult victims3 of trafficking; 

 categorise all trafficking and exploitation offences as lifestyle offences in order to 
automatically trigger the confiscation procedures in the Proceeds of Crime Act 
2002; 

                                      
1
 The Committee held earlier evidence sessions on the Bill on 3, 10, 17 and 24 March. Official Reports of 

those sessions are available at: 
 http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29847.aspx  
2
 Policy Memorandum, paragraph 16. 

3
 The Policy Memorandum explains that the provisions relating to support for victims are explicitly aimed at 

providing a statutory basis for the support and assistance of adult victims of trafficking because the 
necessary support for children who may be victims of trafficking is already enshrined in legislation which 
provides for all vulnerable children: the Children (Scotland) Act 1995, the Children’s Hearings (Scotland) Act 
2011, and the Children and Young People (Scotland) Act 2014. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29847.aspx
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 create trafficking and exploitation prevention orders and risk orders;  

 place a duty on the Scottish Ministers to prepare, publish and regularly review 
and update a trafficking and exploitation strategy to be laid before the Parliament; 
and 

 place a duty on public bodies to provide anonymised data about potential human 
trafficking and exploitation victims to Police Scotland.  

 
3. The Committee issued a call for written evidence on 13 January, which closed on 
24 February. Written submissions4 received are available at:  
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86699.aspx  
 
Supplementary material 
 
4. Written responses from COSLA and the UK Human Trafficking Centre at the National 
Crime Agency to a number of questions asked during their evidence sessions are provided 
at Annexe A. 
 
5. The Finance Committee’s report on the Financial Memorandum on the Bill, which 
was published on 26 March, is available at: 
 http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/88177.aspx  
 
6. The Delegated Powers and Law Reform Committee’s report on the Delegated 
Powers Memorandum on the Bill, which was published on 18 February, is available at:  
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86855.aspx  
 
Next steps 
 
7. The Committee will take evidence from the Cabinet Secretary for Justice on 31 March.  
 

                                      
4
 A pack of written submissions was circulated to each member with their meeting papers for 3 March. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86699.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/88177.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86855.aspx
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ANNEXE A 
 

Response from COSLA to questions raised during the Committee’s evidence 
session on the Bill on 10 March 2015 

 
(Q1) Roderick Campbell MSP asked:  
 
“Paragraph 9 of the COSLA submission refers to ‘vulnerability’, which I took to 
mean the Bill’s fairly limited description of vulnerability in section 4. You then 
mention article 2 of the EU directive, which says: ‘A position of vulnerability means 
a situation in which the person concerned has no real or acceptable alternative but 
to submit to the abuse involved’. You suggest that ‘Work requires to be undertaken 
to ensure all service are fully aware of this additional definition’. What form would 
such work take, and should the Bill itself contain a clearer definition of 
vulnerability?” 
 
COSLA’s written submission states:   
 

“We note that the EU Directive includes the additional definition of vulnerability as 'a 
situation in which person concerned has no real or acceptable alternative but to submit 
to the abuse involved' and we would suggest that there is a need to ensure that all 
public services are fully aware of, and able to address, this definition (including scoping 
and addressing any new resource implications that this infers).” 

 
I went back to the relevant local authority who picked up on this point and they 
emphasised the importance of vulnerability in training and awareness raising (of public and 
frontline professionals) to gain greater understanding of coercion, control and lack of 
consent. To be clear we are not asking for a change of definition.   
 
(Q2) Jenny Marra MSP asked:  
 
“Is it possible that COSLA would change its position if there were more clarity in the 
Bill about who the guardianship proposal would apply to?” 
 
COSLA’s written submission states: 

 
 “Local authorities provide support for child victims of trafficking as part of their child 

protection procedures and GIRFEC approach.  As the policy memorandum states, 
from 2016 every child will have a named person under the provision of the Children 
and Young People (Scotland) Act 2014.  COSLA recognizes the work that the 
Scottish Guardianship Service undertakes in relation to a particular group of child 
victims of trafficking i.e. unaccompanied children.  We would argue that an 
advocate service for all child victims of trafficking is unnecessary and could 
undermine child protection procedures.  It is our belief that provisions for a 
guardianship service for particular child victims (unaccompanied children) would be 
best placed within the strategy rather than the Bill.”    

 
Currently, the Bill will place a duty on Scottish Ministers to secure support and assistance 
for adult victims of trafficking.  As the Scottish Government policy memorandum and 
COSLA’s written response states, the necessary support for child victims of trafficking is 
already enshrined in legislation.  As discussed at the Committee evidence session, the 
current Scottish guardianship service work with children and young people from outside 
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the EEA who are in Scotland, and who claim asylum or international protection.  And their 
role is to accompany children and young people during their asylum claim and accessing 
services.  If this was to be made a statutory duty there would need to be clarity on: 

o Who this service would apply to and an acknowledgment that this does not 
 cover all child victims of trafficking; and, 
o The role of child protection procedures and the role of a guardian, i.e. the 

specific duties and legal responsibilities local authorities have regarding looked 
after children and Unaccompanied Asylum Seeking Children (UASC). Any move 
to change these legal responsibilities would be opposed by COSLA. 

 
 

Response from the UK Human Trafficking Centre to questions raised during the 
Committee’s evidence session on the Bill on 17 March 2015 

 
I write in response to the letter from the Clerk to the Justice Committee received on 18 
March following my appearance to give evidence on Tuesday 17 March. During the 
evidence session it was agreed that I would provide the Committee with further written 
evidence on a number of issues. 
 
Firstly, I offered to write in relation to a question from John Finnie MSP about the 
knowledge and understanding of UK Human Trafficking Centre (UKHTC) officers in 
respect of the different legislative framework in Scotland and the different approach that is 
taken to children in Scotland. 
 
I can assure the Committee that UKHTC officers, working closely with our Police Scotland 
colleagues, are sufficiently versed in legislation and policies in Scotland relating to the 
identification and protection of victims of trafficking. 
 
The role of the NCA in respect of managing the National Referral Mechanism (NRM) is 
limited to the assessment of each case, based on written information provided to the NCA 
via first responders. The NCA officers who perform these assessments are fully 
conversant with the different legislative approaches across the UK for both children and 
adults in cases of trafficking. The team is only able to review cases which have been 
submitted into the NRM and has no influence on the physical care provisions that will be 
provided by the first responder or thereafter by the local authority. Any concern about the 
welfare provision for a child, which is identified during the case assessment by an NRM 
case review officer, is brought to the attention of those responsible for managing the 
physical well-being of the child. To help identify such issues, NCA officers undertake 
mandatory training module in relation to child protection. The UKHTC also work closely 
with NCA CEOP Command, which provides clear guidance on abuse cases that involve 
children. This further enhances the understanding of child protection issues amongst 
UKHTC officers. 
 
Outside of NRM responsibilities, the UKHTC performs a number of roles which require a 
thorough understanding of the legislative framework supporting the well-being of children. 
It provides tactical advice on human trafficking cases to NCA investigation teams and 
wider UK law-enforcement partners. This can include advice on how to deal with children 
which are encountered as part of human trafficking operations. It also operates a 
‘vulnerable persons’ cadre of trained officers, all of whom are fully aware of the legislative 
differences relating to child and adult cases of human trafficking and child safeguarding 
requirements.  
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Secondly, I offered to come back to the Committee on the question of whether or not the 
NCA conducts face to face interviews with any potential victims referred to the NRM. 
 
The NRM seeks to accrue all associated documentation that related to a referral as a 
means to conduct a fair and independent decision. The NCA UKHTC manages the NRM 
but does not engage directly with victims during this process. 
 
The UKHTC does, however, on occasion provide support to NCA investigation teams and 
law-enforcement by interviewing vulnerable persons as and when required, but this 
function sits outside of the NRM process. In addition, most UK police forces have staff who 
are trained in dealing with vulnerable persons, and so those cases which are reported by 
police into the NRM, will usually have involved victim interviews managed by these trained 
staff. The NRM is then duly notified via a paper referral (email form), and then the victim 
will be transferred from the police to the relevant safeguarding agency. 
 
In cases where an NGO submits a referral to the NRM, it is possible that victims may have 
chosen not to engage with law-enforcement at all. This could be for a variety of reasons 
including some individuals may be too traumatised or confused by their experience to be 
able to provide a clear picture which could enable police intervention against a trafficker. 
Others may in fear of reprisal if they do engage with law enforcement. 
 
I was also asked if I could provide any other information on the NRM process that would 
be useful for the Committee to have. A detailed description of the NRM is therefore 
provided at Appendix A. Please also find attached web links to a number of documents 
which may be of interest to the Committee. These include the following: 
 

 An adult NRM referral form; 

 A child NRM referral form; and 

 Home Office guidance for child first responders. 
 
In addition to the points above, I also offered to provide a list of approved organisations 
that can make referrals to the NRM. The list of approved organisations, which is also 
available on the NCA web site, is below: 
 

 Police 

 Home Office (formerly UKBA) 

 Gangmasters Licensing Authority 

 Salvation Army 

 National Crime Agency 

 Local Authorities 

 Health and Social Care Trusts (Northern Ireland) 

 Trafficking Awareness Raising Alliance (TARA) 

 NSPCC (CTAC – Child Trafficking Advice Centre) 

 Migrant Helpline 

 Poppy Project 

 Medaille Trust 

 Kalayaan 

 Barnardo’s 

 Unseen UK 

 BAWSO 

 New Pathways 

https://www.gov.uk/government/publications/human-trafficking-victims-referral-and-assessment-forms
https://www.gov.uk/government/publications/human-trafficking-victims-referral-and-assessment-forms
https://www.gov.uk/government/publications/national-referral-mechanism-guidance-for-child-first-responders
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Appendix A 
 

The National Referral Mechanism (NRM) operated by the NCA 
 

1. The National Referral Mechanism (NRM) is a process to identify and support victims of 
human trafficking. The NRM team is based in Birmingham within the NCA’s UK Human 
Trafficking Centre. The team receives all the UK trafficking referrals which are submitted 
by ‘First Responder’ agencies including Police Forces, Home Office, Local Authorities and 
NGOs. 
 
2. The UK NMR comprises of two linked but separate ‘competent authorities’ made up of 
case owners from the NCA and from UK Visas and Immigration (UKVI). The UKHTC deals 
with referrals relating to nationals from the UK and European Economic Area (EEA) and 
UKVI deals with cases for all other nationals. 
 
3. The NRM is a two stage decision making process and the information relating to a 
potential victim of trafficking is initially assessed against the definition of trafficking to 
determine if the low standard of proof “suspect but cannot prove” is met. 
 
4. At this initial stage, if an adult victim of trafficking receives a positive “Reasonable 
Grounds” decision this entitles them to emergency accommodation and support that is 
provide through relevant NGOs. 
 
5. The safeguarding responsibility for potential victims that are minors (under 18) lies with 
each relevant local authority. After a minimum period of 45 days “Reflection and Recovery” 
the experiences of the individual are then assessed again at the “Conclusive Decision” 
stage to determine whether, based on the balance of probabilities, it is considered more 
likely than not that the individual has been a victim of trafficking.  
 
6. The number of referrals into the NRM has risen significantly since the NRM began in 
2009. Further, the number of referrals in 2014 has increased by 34% compared with 2013. 
Already in 2015 the NRM has seen a 24% increase in referrals compared with the same 
period last year. The most common exploitation types are trafficking for the purposes of 
forced labour or for sexual exploitation, either through prostitution or child sexual 
exploitation. 
 
7. The NRM has recently undergone a comprehensive review by the Home Office and a 
NRM Pilot is due to commence later this year in two regions (the South West ACPO region 
and West Yorkshire). The NRM Pilot will place great emphasis on dealing with trafficking 
cases in a regionalised manner and will incorporate multi agency decision making panels. 
The UKHTC is actively involved in supporting the NRM Pilot by working with the Home 
Office Modern Slavery Unit through stakeholder workshops and information sharing from 
the data captured by the NRM process. 
 
Ian Cruxton 
Director, Organised Crime Command 
National Crime Agency 
25 March 2015 
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